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jigests of Recent Opinions 





INTRACTS — ILLEGALITY— 

pariy to a contract made on 
Sunday cannot recover any 
money paid by him thereunder 
houg!: he repudiates the con- 
ract. 

contract for sale of realty 
made on Sunday is invalid and 


he |iw leaves the parties 
hereto as it finds them. 

piges'°-d from an opinion by 
elow, J.A.D., rendered June 7, 
0. Appellate Div. Greene v. 
kme For appellant—Rob- 


Kernan. For respondent— 
n E. Sandmeyer. 

day, Dec. 5, 1948, plain- 
d to buy certain land 
‘ndant provided plain- 





: on t. At the same time he 
ve defendant a $500 deposit 
account of the purchase. 


intiff sued for the return of 
alleging he was unable 
the mortgage and also 
the refuses to fulfill the con- 
t because it was made on a 
I'he District Court was 
pinion that since the 
vas made on a Sunday, 
had the right to dis- 
id recover back his de- 
Judgment entered accord- 
i defendant appeals. 
R.S. 2:207-1 provides 
- no worldly employment or 
shall be done on Sun- 
agreement here in- 
as a business dealing 
1 by the statute. That a 
made on Sunday will 
iforced nor a transac- 
m that day given effect, is 
blished. Business deal- 
sin violation of the Sunday 
re on a par with contracts 
1 by other statutes. 
ie states, money paid 
ontract which is illegal 
recovered if the party 
me repudiates the con- 
ct while it is still executory. 
ever, that does not seem to 
the w in our State. Our 
have held, with relation to 
contracts, that the law 
ider no aid to either of 
es since they are in 
vO. 














ant 
Le 


vith sp tc illegal con- 
ts in general, the law in New 
ey will not aid one guilty 
ty recapture a payment 
the has made to the other. 

in ‘he eases on the Sunday 
resent the same rule. 
eaves the parties to an 
nsaction where it finds 


q 
Ae 





HATTIE &. MORTGAGES — Affi 
davit . consideration need not 
disclose that mortgagee has 
eure’ bond and warrant of 
onfes.ion and personal guar- 
pity o president of mortgagor 
ks col ateral security for the 
an c vered by the mortgage. 


from an opinion by 
D., rendered June 12, 
ellate Div. Fasolo v. 
For appellant—Samuel 
‘or respondent — Isa- 
berman. 
nt appeals from a 
of the Chancery Divi- 
1g aside a chattel mort- 

by Tool-A-Matic to 





y 
A 
A 








t receiver of Tool-A- 
argued that the chattel 
Z¢ was invalid in that the 
of consideration was 
was claimed the affi- 
". Was false because it failed 
“ate that two payments of 
1 were exacted by Unger 
k as consideration for 
1 so that the mortgagor 

‘eceived $500 less than 
‘sum stated therein, and be- 
“- lt does not disclose that 













ble to borrow a certain | 
| warrants 


Regnu “exacted from Zampella, 
president of Tool-A-Matic, 
confession of judgment in favor 
of Regnu”. 

Held: The evidence indicates 
the payments to Unger and Or- 
seck were for legal services ren-| 
dered in closing the loan. Unger 
was a member of the N. Y. Bar| 
and president of Regnu. Zam- 
pella was informed in advance 
that he would make this charge! 
for legal services to be rendered | 
by him. It is usual business prac- | 
tice for the lender to search the 
records etc., before making the 
loan. | 

Nor is the failure to set forth! 
that Regnu obtained bonds and/| 
for confession from| 
Zampella and Tool-A-Matic and_| 
a personal guaranty from the 
former, fatal. The legislative pur- 
pose was to compel the mortgagee 
to commit himself to a state- 
ment of his debt or claim under 
oath sufficiently precise to afford 
creditors an opportunity to as- 
certain whether the mortgage 
was honest or fraudulent. Neith- 
+r the bonds not the warrants 
for confession changed the 
“debt or claim”. They were in- 
Struments enlarging the mort- 
gagee’s remedies in the event of 
default and no part of the con- 
Sideration within the purview of 
R.S. 46:28-5. 


Reversed. 


Florida Court Pa-scs 
On Realtor's an4 
Attorney's Fiele - 


The Supreme Court of Florida, 
in the case of the Keyes Com- 
pany v. the Dade County Bar 
Association, has passed upon the 
respective spheres of realtors 
and attorneys in Florida with re- 
spect to real estate transactions. 
The matter came before the Sp- 
preme Court on appeal from a 
circuit court decree enjoining 
the realtors from ffilling in 
olank forms or drawing pre- 
viously approved forms of deeds, 
contracts, notes, leases, etc. 

The majority opinion called 
attention to the Florida statutes 
defining and licensing real es- 
tate brokers and, based on a con- 
struction of these statutes plus 
the general public interest, held 
that when a parcel of real estate 
is to be sold, the law contem- 
plates a sphere of activity for 
coth the lawyer and the real 
estate broker and that there is 
a line of demarcation separating 
the respective fields. The ma- 
jority held that a real estate 
broker limited to finding a 
purchaser ready, willing and 
able to buy and that he can 
draw only such memorandum or 
contract as is necessary to carry 
out this function. The realtor is 
to perform only the prelim- 
inaries leading up to completion 
of the sale and transfer and} 
when these preliminaries have 
been concluded, that is the end 
yr his sphere or scope of service. 
From there on, if the parties de- 


1S 


‘sire dny service, advice or repre- 


sentation, such service, advice 
or representation must be by an 
attorney. The court recognized 
the fact that in many instances 
the exact line of demarcation 
between the two scopes of ser- | 
vice is difficult of ascertainment | 
but added that if the general 
principle stated is kept in —_— 
neither the attorney nor the 
realtor will infringe on the field 
of the other, and the interests of | 
the members of the public who| 
seek expert assistance in either} 
or both fields will be safeguard- | 


ed. 


ANNOUNCEMENT ON 
SUMMER SCHEDULES 


Pursuant to Rule A 17 the Chief | 
a} Justice has ordered that during| 
the period from July 5th to and| 


including July 28th, the judges 
of the Superior Court assigned 
to sit at Freehold, and the 
County Judges assigned to Mon- 
mouth County, will sit each day 
for the trial of cases pending in 
Monmouth County in the Law 
Divisions of the Superior Court 
and County Court. In addition 
ne has assigned these judges of 
the Superior Court the Law 
Division and the Chancery Divi- 
sion of such Court to hear mo- 


to 


|tions on Monday and emergent 


matters throughout each week 
which may be pending in these 
aivisions in any part of the State. 
The County Judges sitting in 
Monmouth will be available for 
such other local county matters 
as may require attention during 


| their period of service. 


The senior judge of the Super- 
ior Court sitting each week will 
act as the Assignment Judge and 
will supervise the calendar. When 
necessary, appropriate Superior 
Court matters which are pend- 
ing in the Law Division in coun- 
ties other than Monmouth may 
be referred by him in accordance 
with the regular practice for 
hearing to either the county 
judges assigned to Monmouth or 
to the county judge on duty in 
the county where the is 
pending. 

The County Judges assigned to 
duty in the other counties will 
be in attendance in court on the 
dates scheduled, and shall keep 
the County Clerk advised as to 
their whereabouts at other times 
during their period of duty so 


matter 


that a means will be available to 
eet in touch with them 
During the period from July 


29th to September 4th no regular 


trial weeks are scheduled. The 
Superior Court judge assigned 
will be in attendance at the 
County Court House or Hall of 
Records in Newark, or in the 
County Court House Trenton 
or Camden, as the case may be, 
on Monday of his duty week to 
hear motions. The time and 


lace of any sittings thereafter 






shall be fixed by him as occa- 
sion may require. He shall keep 
the County Clerk advised as to 
nis whereabouts throughout the 
week, so that a means will be 
available to get in touch with 
him. 

The judges of the Sup:rior 
Court serving during the period 


from July 29th to September 4th 


shall act as Assignment Ju‘iges. 
Where necessary, appropviate 
Superior Court matters present- 
ed which are pending in the Law 
Division in other counties, may 
|be referred by him in accord- 
ance with the regular practice 
for hearing to the county j:dge 
on duty in the county where the 
matter is pending. 

Matrimonial matters will be 


heard as usual by the judges as- 
signed especially to such causes, 
on the dates indicated in the 
vacation orders. Matters pending 
in the Juvenile and Domestic 
Relations Courts, the County Dis- 
trict Courts and the Criminal 
Judicial District Courts will be 
heard on the dates and by the 
judges indicated in the vacation 
orders. 











(The summer schedules of the 
courts and the assignments of 
the judges thereunder appear on 
pages 6 and 7 of this issue.) 








N.A.W.L, Drafts Uniform Divorce Bill 


Seeks Suggestions on Its 
Proposal Based on Five 
Grounds, Closed Hearings 


CHICAGO (ACCN)—A propos- 
ed Uniform Divorce bill has been 
drawn by the National Assn. of 
Women Lawyers’ committee on 
uniform marriage and divorce 
law, of which Matilda Fenberg, 
Chicago attorney, is chairman. 

The draft of the proposed bill, 
the full text of which is publish- 
ed below, presently is being used 
for the purposes of discussion 
and as a basis for the commit- 
tee’s final draft. This final draft 
is to be made prior to the as- 
sociation’s annual meeting in 
September, and after the com- 
mitttee has considered the sug- 
gestions it receives from mem- 
bers of the N.A.W.L. and other 
sources. The final draft then 
will be submitted to the N.A.W. 
L. membership for official en- 
dorsement. 

The proposed bill does away 
with the adverse nature of 
pleading as well as with an ag- 








New Laws 


Governor Driscoll has signed 
the foilowing bills: 

A-459 Chapter 194, June 7. 
Permits the boards of freehold- 
ers to allow the use of space or 
rooms, together with furniture 
and equipment in county build- 
ings, by legal aid associations. 

S-193 Aca Chapter 207, June 8. 
A General Act concerning the 
disposition of persons convicted 
of sex crimes, pursuant to the 
recommendations of the Com- 
mission on Habitual Sex Offend- 
ers. 

S-304 Chapter 219, June 13. 
Prescribes a schedule of district 
court fees: Provides that district 
court sergeants-at-arms shall be 
appointed pursuant to civil ser- 
vice regulations. 

A-378 Sca Chapter 221, June 
13. Permits a husband or wife to 
release any possible future es- 


tate by reason of courtesy or 
dower of the other spouse. 
A-483 Chapter 222, June 13. 


Provides that a writ of attach- 
ment may be issued against a 
non-resident notwithstanding 
that provision is made by statute 
for substituted service of sum- 
mons upon him. 

S-306 Chapter 226, June 13. 
Amends the county district court 
act; eliminates the provision 
that corporations may appear 
only through an attorney in con- 
tested cases. 

S-211 Chapter 233, June 14. 
Clarifies the regulations of pay- 
roent of interest or dividends by 
savings banks; reduces. the 
amount of the “surplus or con- 
tingent fund” from 25% to 20%. 

S-264 ScsSaAaAaAaAa Chap- 
ter 234 June 14. Continues rent 
controls until June 30, 1952. 


Essex Lawyers’ 
Act Exhibited 


Over 40 paintings by 10 mem- 
bers of the Essex County Bar 
Association were exhibited at 
the Academy of Art in Newark 
during the week of June 4th as 
part of the Essex County Bar 
Association’s second annual art 
exhibit. The exhibit was arrang- 
ed by the Association’s Cultural 
Activities Committee, consisting 
of Aaron Lasser, Harry V. Os- 
borne and Norman N. Popper, 
Chairman. , 

The works exhibited were by 
Albert Mersfelder, Mervin G. 
Weiner, Jerome C. Eisenberg, 
Charles J. Molloy, William Ryan, 
E. Thayer Drake, Irving Book- 
staber, Lasser, Osborne and Pop- 


| per. 


grieved and an aggressor parti- 
cipant, Chairman Fenberg 
pointed out in announcing that 
a series of regional forums are 
planned for discussion of the 
proposed uniform divorce bill. In 
addition to judges and lawyers, 
these forums will include repre- 
sentatives of the organized bar, 
and local civic, church, and busi- 
ness groups. 

Suggestions and recommenda- 
tions with reference to the com- 
mittee’s proposed Uniform Di- 
vorce bill are earnestly request- 
ed by Chairman Fenberg. Com- 
munications should be addressed 
to her at 209 S. LaSalle st., Chi- 
cago 4, Ill., before July 1, if pos- 
sible. 

Following is the text of the 
draft, as published in the cur- 
rent issue of the Women Law- 
yers Journal: 


UNIFORM DIVORCE BILL 


For an act to revise and make 
uniform the law of divorce. 

Section 1. Short title.) This 
Act shall be known and may be 
cited as the “Uniform Divorce 
Act.” 

Section 2. Jurisdiction.) Juris- 
diction to hear divorce proceed- 
ings and to grant decrees of di- 
vorce is vested in the court of 
general original jurisdiction in 
the county in which either the 
husband or wife resides. 

Section 3. Causes for Divorce.) 
In every case in which a mar- 
riage has been contracted and 
solemnized between a man and 
a woman, and it has been ad- 
judged in the manner herein- 
after provided that a continua- 
tion of the marriage is unbear- 
able to the parties, unfair to the 
children, if any, and of no value 
to the state, because there has 
been during the marriage a gross 
violation of 

(1) Mutual fidelity; 

(2) Mutual respect; 

(3) Mutual obligation of sup- 
port or the joint obligation to 
support minor children; 

(4) The mutual right of con- 
sortium (the right to each 
other’s society, companionship, 
conjugal affection, fellowship 
and assistance); because 
there is 

(5) A lack of physical, mental 
or sexual capacity on the part 
of either party, 

Then the court may dissolve 


or 


the marriage. 
Section 4. Considerations.) In 
determining whether or not a 


divorce is warranted for any of 
the reasons enumerated in Sec- 
tion 3, the court shall be guided 
by the considerations set forth 
in Sections 4.01 to 4.05, inclusive. 

Section 4.01. Mutual Fidelity.) 

Mutual Fidelity includes the 
duty of both spouses to abstain 
from adultery, homosexuality, 
and prolonged association with 
other persons of the same or op- 
posite sex. 

Section 4.02. Mutual Respect.) 
Violaticns of mutual respect in- 
clude, but are not limited to, ex- 
treme cruelty, indignities, and 
gross neglect of duty. In deter- 
mining whether or not there has 
been such a violation of the ob- 
ligation of mutual respect as to 
justify a divorce, the court shall 
consider whether or not one 
spouse, by his or her acts, has 
so disregarded the fundamental 
dignity of the other spouse as a 
human being as to make a 
mockery of the marriage. 

Section 4.03 Mutual Obliga- 
tions of Support; Joint Obliga- 
tion to Support Minor Children.) 
In determining whether or not 
there has been such a violation 
of mutual obligations of support 
or of the joint obligation to sup- 





(Continued on page 5 col. 3) 
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DIGESTS OF RECENT OPINIONS 


MORTGAGES—QUIET TITLE— 
LIMITATIONS—An action to 
quiet title cannot be maintain- 
ed to clear the lien of a mort- 
gage outlawed by the statute of 
limitations. 

CHANCERY PRACTICE — While 
equity recognizes the statute of 
limitations as a defense, the 
bar of the statute cannot be 
used affirmatively for equit- 
able relief. 





gagee, died in 1941 naming the 
defendant as executor and sole 
beneficiary of her will. On May 
17, 1949 defendant assigned: the 
bond and mortgage to himself. 
No payment of principal or in- 
terest was ever made by plain- 
tiff or her husband and none 
was ever demanded of them. 
Plaintiff has been and is in pos- 
session of the premises and no 
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3:81-2 and not by appeal. 


case. 


ATTACHMENT — Affidavits for 
attachment writ are sufficient 
if they establish a prima facie 


CONVERSION—Every person or 
corporation who commits an) cocjstion. The 


act of conversion by an agent ferreq to as NACCA, has about 
or who participates by insti- 


ATTACHMENT — Review of re- 
fusal to quash writ of attach- 
ment is by action in lieu of 
prerogative writ under Rule 


Digested from an opinion 
“Stanton, J.S.C., 


Hollings. 


ry J. Camby. 





The facts are not in dispute. 


1, 1925, to Anna Hollings. 


her husband George 


the 
therefor 


mortgage and 
received credit 


7, 1950. Appellate Div. Hollings v. 
For plaintiff—Joseph 
M. Roiolo. For defendant-—-Hen- 


This is an action to quiet title. mortgagee ever actually did can- 


On July 1, 1920 Mr. and Mrs. | 
Fennekohl gave their bond and 
mortgage for $6,000 payable July 
On! 
Dec. 29, the Fennekohls convey- | 
ed the property to plaintiff and far the 
Hollings, ! 
the son of Anna. The convey- 
ance was made subject to the| 
purchasers 
on the 
purchase price. George died in 
1925 and his mother, the mort- 
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action is pending nor adverse gating, aiding or assisting an-! ;, 
by ‘claim asserted, against the val-| other, is liable therefor 
rendered June idity of her title. Defendant dis- trover. 


‘claims any interest. 


Held: The bond and mortgage} 
jare open of record and there is 
no satisfactory proof that the} 


CORPORATIONS—AGENCY— A 
corporation is liable for torts 
of its agents within the course 
of employment and the fact 
that the agent is also a cor- 
poration is immaterial. 

AFFIDAVITS—The rules of evi- 
dence apply to affidavits just 
as to oral testimony; they can- 
not be hearsay. 

EVIDENCE — Statements made 
by an agent in the transaction 
of his principal’s business are 
admissible. 





|cel it. 

While there was no express as- 
sumption of the mortgage, when 
the plaintiff and her husband 
acquired the property with an 
allowance on the purchase price 
amount of the mort- 
gage, there arose, in equity, an 
implied assumption of it. 

On the admitted facts it ap- 
pears the debt secured by the 
mortgage cannot be collected 
now by foreclosure and deficien- 
cy suit for the statute of limita- 
jtions has run on both the bond 
and mortgage. While the statute 
of limitations may not apply in 
its terms to courts of equity, | Digested from an opinion by 
they have always recognized it;Burling, J., rendered June 13, 
'and felt bound by the terms and; 1950. Supreme Court. Mueller v. 
purpose thereof, and except in Seaboard. For appellant—Ed- 


cases of trusts or purely equit- | ward R. Mc Glynn. (Mc Glynn, 


party against whom it is sought 


party and was present and had 
an opportunity to cross exam- 
| ine, is admissible. 





able matters, have uniformly; Weintraub & Stein, attys). For 
| acted in conformity therewith.}respondent—Robert W. Brady} 
Accordingly, the statute of limi-| (Brady & Daly, attys). 


tations has been recognized as a 
| defense to a foreclosure pro- 
, ceeding. 

However, this does not mean} 


Defendant appeals from an cr- 
der denying its motion to (1) va- 
cate an order authorizing the} 
zest , de * issuance of a writ of attachment | 
plaintiff is entitled to affirma-//5. $95 000 and (2) quash the 
ati occ gayi pe oe The | WTit issued thereunder. 

iaticg . dine te | 
— eo gna retrain sige 8 affidavits filed by plaintiff. The} 
able only as a defense and not defendant asserts the affidavits, 
as a basis of a cause of action.!Were insufficient in that they| 

It is a cardinal rule of equity /failed to establish that plain-| 
that he who seeks equity must | tiff had a cause of action. 
first do equity. Since plaintiff is! The affidavits show defendant 
equitably indebted to the de-|is a Delaware corporation not! 
fendant, she may not have the, licensed to do business in New, 

















NATIONAL NEWARK BLDG. relief she seeks without first} Jersey; that it was engaged in! 

14 Commerce St. Newark 2,.N.J. J! paying or offering to pay the corporate financing until Sept. | 
lien. 1948 when it decided to liquidate | 

and that one Raeder was em-; 





RATICNAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


'ploved for that purpose; that 
; Technical Devices Corp. was in-, 
| de bted to defendant for over | 
| $200,000 and that defendant was} 
t 


the sole of the stock of! 
Technical: 1949 defend-! 
ant to liquidate Tech-| 


nical appointed Roberts,! 


owner 


27N that in 


Mitchell 2-8220 
EE 


decided 


and 











= deter en. oe 
SPE. jALISTS in all 7 


7 Q 
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Financial Printers 


winted fotins and documents 
s-qured for filiag and registration with the 
Securities and Exchange Commission 


{president of Technical, as its, 

agent for that purpose; that | 

Roberts reporied to Raeder and! 
} 


iis instructions on alll 
matt that plaintiff | 
- SON | 
of machinery worth} 


25,000 in the possession of Tech-| 


corporate 


‘ 

j 

| followed 
j ers; 
jis the owner 


| 
Hs 
| 











APT = - . q ar a ee eae an option to pur- 
ARTHUR VW ; CROSS : i. a... chase; that Roberts _ advised 
& Mie ‘ plaintiff Technical would not ex- 

New Jersey Division of ‘}ercise its option; that plaintiff ; 
PANDICK PRESS, INC. i sought to recover possession of 
LINTON STREET. NEWARK &. N J jj, its machinery; that Technical 
Trrepuonr MARKET 3-4994 ‘{'and Roberts, acting under the 
<-i!}direction of Raeder.refused to 
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surrender possession thereof. 
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the affidavits are sufficient un- 
der Rule 3:43-3. 

Held: Under R.S. 2:42-88, the, 
plaintiff establish to the} 
satisfaction of the court that he 
has 


e 


mM 


must 


| A corollary question is whether 
} 
i 
j 
| 
| 
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Phone tiltene 2-6300 
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in New Jersey 
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Unirep STaTES MORTGAGE & TITLE 
GUARANTY COMPANY ot NEW JERSEY 


a prima facie cause of ac- 
tion, before the writ sha!l be! 
awarded. It is not necessary that 







he establish a conclusive action. 

The affidavits allege that 
Technical and Robert, acting as 
agents of and under the direc- 
tion of defendant, refused to de- 
liver the property to plaintiff. It 
is well settled that every person 
is liable in trover who personally } 
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Association, 


re- 


1300 members from every state 


the 


' Boston. 


| The NACCA 


'in workmen’s compensation, rail- 


jroad, admiralty and allied fields. 


; The annual membership fee is 
$5.00 which includes a subscrip- 
| tion to the NACCA Law Journal. 
;The Journal is published twice 
a year in book form and con- 
tains the latest cases and legis- 
ee in the fields indicated. 


it nation and maintains} 
iM headquarters at 6 Beacon Street, 


is composed of} 
jattorneys representing claimants 


| 


| Orandums., etc. 


Seek To Form New Jersey Chapter of NACC, 


Nathan Rabinowitz, of Pater-| office in Oklahoma City ang: 
son, First National Vice Presi-|as a clearing house for bx 
dent of the National Association | petitions, expert witnesses. the 
of Claimants Compensation At- 7 
torneys, with the cooperation of 


Those interested in bee 


| 
St., Paterson. 


several attorneys throughout the part of the New Jersey 
State, is endeavoring to establish| o9f NACCA may . 
a New Jersey Chapter of the As- 


American Bar 
Association Comm tHe 
Appointments 


Grace R. Lewis of New 


|Hon. David A. Nimmo ¢ 
| City have been appointe 


Bar Assn. 


|Committee on Problems 
enile delinquency of the 
‘can Bar Association. T} 
| inittee is being sponsore 
} Criminal Law Section of 
Miss Lewis 
chairman of the Child W 
It is planned in organizing|Committee of the Nati 


the New Jersey Chapter, to in-|-~°2ciation of Women La\ 


of negligence practice as well as 


—A deposition taken under oath clude in the membership lawyers | 
in another action in which the!€M8aged primarily in the field| 


to be introduced was also a|those who devote the greater) 
part of their practice to the fields| tenberg and Robert M 
of workmen’s compensation, rail-| announce the formatio) 
road and admiralty law. A chap-/firm of Shavick, Ritterbe; 
ter such as this has been success-|Shavick for the general >rae: 
fully formed in Oklahoma. The/|of law with offices at 
Oklahoma Chapter maintains an! get Street, Paterson. 





Announcemen? 


Emanuel 


Shavick, P: 





ing another. 





A review of the affid 


insufficient to render the former} dicates that plaintiff 
liable for the torts of the latter.|sonal knowledge of mu 


is of course correct. 


the 


This 
where 


nyt 
make it a mere instrumentality 
of the former, the corporate en- 
tity will be disregarded. A cor- 


er corporation is| Roberts, 

7 ilar eae eer -} ei y } : . . 
The order was based upon 5 so organized and controlled as to! another action involving 
testified 


under 


fendant, 
that Seaboard 
controlled the 


or by agent commits an act of davits in so far as they 
conversion, or who participates| the agency of Roberts a 
by instigating, aiding or assist-|nical for defendant, a: 
| the order of Raeder dire 

Defendant argues that mere| fusal of delivery, are hea 
stock ownership by one corpora-| hence incompetent. 
tion in another corporation, is! 


But | all of the essential facts 


examin 


und 
through 
liquid: 


poration is liable for torts of its} Technical. This was c 


agents committed in 
of employment and the fact that 
the age is also a corporation is 
immaterial. Therefore, responsi- 
bility for the action of Technical 


>t 
iL 


fastens on defendant and a 
prima facie case is made out. 
Rule 3:72-1 provides that the 


the course; 


court shall order the issuance of 
the writ of attachment upon 
proof to the \isfaction of the 
court estaub.. hing the right] 


thereto, submitted by affidavit 
pursuant to Rule 3:43-3. Rule 3: 
43-3 provides that all affidavits 


shall be made on personal knowl-| 


edge and shall forth only 
facts which are admissible in 
evidence and to which the affi- 
ant competent to. testify. 
This rule recognizes the estab- 
lished doctrine that the rules of 
evidence are equally applicable 


set 
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| to affidavits as to oral testimony. 
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RONAUTICAL LAW—INSUR- 
4NCE—Damage to plane by 
fre after forced landing in 
neat bog caused by engine 
rouble, 


held within provision | 


of policy excluding risk “while | 


n flight. . . fire or explosion 
esulting from crash or colli- 
jon w hile in flight” where pol- 
icv defined “Flight” as period 
vom Start of take off “until 
ompletion of janding run”. 
“until completion 

run” in aeronautical 
means completion of 
at place intended for 


erm 
jandi! 
policy 
andi! 
andi 
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4 
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d from an opinion by 
It, C.J., rendered June 
oe Court. James 
For appellant— 
J. Congleton (Young, 
Foehl & Fisher, 
yndent—Maurice 
Slingland, Houman 
, attys). 
ant appeals from 
for the plaintiff. 
plain’ iff took off in his air- 
pane om Lincoln Park air- 
S me motor trouble devel- 
vnen the plane reached an 
ud: of about 400 feet. Plain- 
att mpted to glide back to 
He was unable to 
however, and 
m a peat bog, first 
1 mound of dirt, break- 
wheel, and then skid- 
along the plane’s belly for 
it 30 feet. The _ propeller 
ewed off and the plane came to 
th its nose on the ground 
ail in the air. Within a 
nu r two gasoline from the 
rouretor overflowed, was ig- 
j the fire in the bog, and 
1e burned 
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airport, 


sued 
defendant 


on a_ policy 
insured the 
sere =siy or damage 
vhile in flight ex- 
or explosion result- 
‘rash or collision while 
fight’. “Flight” was defined 


loss 


fre 











WANT 
SOMEONE 








of | 


attys).| air 





in the policy as being “the per- 
iod from the start of actual take- 
off run, while in the air and un- 
til completion of the landing 


run”. 
Held: It is settled that when 
the terms of a policy are clear, 


the court must enforce the con- 
tract as it finds it. 

The policy excluded risks while 
“in flight” and “flight” was de- 
fined to include “completion of 
the landing run”. Here there was 
no landing run at all. The plane 
did not come down at a place in- 
tended for landings. 

The policy also excludes dam- 


age from “fire or explosion re- 
sulting -_ m crash or collision 
in fligh The word “crash” 


is defined in Webster’s as mean- 
ing in aeronautics “to bring an 
ai rplane down in such a way that 
in falling or landing the craft 











is damaged.” Obviously there was} 
crash here. It is impossible to} 
construe the event here other- 
wise than as a “crash or colli- 
sion while in flight” within the 
meaning of the policy exclusion. 
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The final question is did the 
fire result from the crash. It 
seems clear that it did. Had it 
not been for the crash there 


rave been no fire. The fire 
latent in the bog which 
iited the gasoline spilling from 
plane was only a concur- 
contributing factor; the 
predominant or proximate cause | 
was the crash occuring before! 
comple of the landing run.| 
The was therefore from an 
excluded risk. 
eversed 
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NEGLIGENCE MUNICYPAL 
LAW—A municipality is now} 
answerable to an individual 
suffering special damages as 
the proximate result °° .°> 
negligent manner in wh cht e 
municipality performs a ™..‘‘ic 
duty. 

—Municipality held liabie for 
injury resulting from negligent 
manner of patching sidewalk 
opened to repair traffic light. 

—A municipal employee is liable 
for his negligent acts perform- 
ed in the discharge of his offi- 
cial duties, to those suffering 
special injury thereby. 
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NATIONAL STATE 6B 


U. S. District Court DISTRICT COURT COSTS AND FEES CHANGED 
Summer Motion Schedule] Governor Driscoll last week|new schedule of filing fees as 
napa signed into law Senate Bill No.|shown below. Section 6 ~elates 
Motion days for July and Au-/304, which amends several stat-) to constables fees. Section 7 fixes 
gust 1950 alternate each Mon-/ytes concérning the District|/as part of the taxed cost an at- 
day between Newark and ee, Courts. Section 1 of the new act|torney’s fee of 5% of the first 
re = persed ie: apres concerns appointment of Ser-|$500 of any judgment and 2% 
hag yp 7a. . geants-at-Arms. Section 2 gives/of any excess over $500. This sec- 
the courts jurisdiction in civil] tion also authorizes an attorney’s 
CAMDEN actions or in actions for penal-| fee of $5 to $10 in replevin ac- 
Friday July 7th ties imposed by state law, up tO;tions, and up to $10 on any 
- July 21st $1,000. This section also gives|motion or application to the 
iy August 4th the court jurisdiction in landlord} court. Section 8 authorizes a de- 
is August 18th and tenant suits; replevin ac-|fendant to pay into court the 
NEWARK ons for chattels not exceeding}/amount he thinks due, with 
Monday July 10th $1,000 in value; attachments for costs and attorney’s fees, and 
” July 24th a sum up to $1,000; and actions|in the event the plaintiff fails 
August 7th against _freeholders, municipal} to recover an amount in ex- 
” August 21st corporations, and heirs or de-|cess thereof, he shall pay the 
TRENTON visees up to $1,000. Sections 3 and| defendant’s costs. 
a Sale 96 4 oe = jurisdiction to $1,000,) The act takes effect immedi- 
= July 17th and authorize waiving of any/|ately, except for Section 5, which 
e July 31s excess. Section 5 establishes a! becomes effective July 1st. 
‘ gence rhe COST OF SUMMONS 
August oun CIVIL ACTION 
The City of Hackensack and (Contract and Tort) 
Lester Fishbough appeal from a 1 Defendant where amount does not exceed $500.00 $ 4.60* 
judgment entered against them 1 Defendant where amount exceeds $500.00 5.60* 
for injuries received by Mrs. Mil- 40c extra for each additional defendant. 
strey. In January 1947 the city WRIT OF ATTACHMENT 
cut a trench through the side-|1 Defendant where amount does not exceed $500.00 $5.85* 
walk to repair a traffic light.}1 Defendant where amount exceeds $500.00 6.85* 
When, the lent was fixed, (hepe ae , 
hole was filled in anc bitumin- . IN REPLEVIN 
ous concrete put on top to make 1 Defendant where amount does not exceed $500.00 $5.50* 
a4 smooth, level surface. The 1 Defendant where amount exceeds $500.00... 6.50* 
work was done under the direc- 40c extra for each additional defendant. 
tion of Mr. Fishbough, an em- IN TENANCY 
ployee of the city. There was evi-|1 Defendant $4.10* 
dence that bituminous concrete +0c extra for each additional defendant. 
was not a suitable rial for SUIT WITHOUT PROCESS 
{more than a temporary patch.| Where amount does not exceed $500.00... ccccccccccccccccccscssssoses $5.60 
At any rate, the pat broke in| Where amount exceeds $500.00 6.00 
spots and there was a depres- MISCELLANEOUS FEES 
sion. Mrs. Méllatrey = ed in the Copy of proceedings or transcript of same .20 per folio 
hollow in October 1943 Filing counterclaim 1.50 
Held: A municipalit; inder | Execution or an order in the nature of execution on a 
the same liability fo torts judgment, or execution against the body 
as private persons where the tort 1 defendant sd 1.50* 
is committed in the exercise of| Execution against the body, each additional defendant 1.00* 
4 non-governmental function. As| Copy of execution 50 
to governmental functions, such| Granting appeal and approving bond 1.00 
as are here involved in maintain- | Issuing commission to take depositions 50 
ine a traffie light, the rule is/Recording return of commission 1.50 
different. | Scire Facias, 1 defendant 2.10* 
40c extra for each additional defendant, 
Until recently voit ecciiain of Judgment 1.00 
that a munic i vaS not| Warrant for Arrest 3.35% 
for a publi Wrong fe Each additional defendant $1.00 
sulting from failur rform a! Warrant for Removal 2.50* 
public duty or negligence in its] statement for Docketing 1.00 
performance. But d since! Jury of 12 pe 14.00 
1935 have Harrower ne ini-| Jury of 6 Person 8.50 
ipalities’ exemption. The rule; A}l orders after final judgment 1.00 
now is that the exemption does} 
not extend to priv re- | There is no charge for any order up until 
ultineg from active joing | the time of final judgment. 
ind the Court of Errors and Ap-| *_plus mileage 
peals has said “th I dis- | 
tinction seems to be whether the| 
private injury has resulted from| 
a wrongful act or positive mis-| 
lfeasance, as distinguished from| 
mere negligence”. Thi ile has| 
> sy ned in the recent cases 
eee fe nae cases| ln every period of National State’s: 
the municipality is answerable| 137 years, our officials have been 
to the individual suffering spe-| men notable for their services to 
cial damage as the pl re-| state and community. 
sult of the negligent manner in| 
i which the municipality performs 
a public duty. 
Since there was evidence that 
the fall resulted from defec*s in YOUR OWN ESTATE 
the sidewalk caused by the neg- 
|} ligent manner in which the cit} 
patched the walk er fillin 
a oe os gaa One of our Trust Officers will be glad to 
Fishbough argues that a ver- explain the policies and practices that 
dict should have been directed , , 
in his favor since he owed no will provide safeguards for your estate 
duty to plaintiff but on the! if you name this Bank as trustee under 
city. The Court of Errors and 
Appeals has held that sound your will. 
policy requires that public offi- 
cers and employees be held ac- 
countable for their negligent acts 
in the performance of their of-| 
ficial duties to those who suffer 
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Integration — On A State Or County Basis? 


BY AARON MARDER | 


At the recent meeting of the| 
State Bar in Atlantic City, con- | 
siderable sentiment was display- 
ed in favor of an integrated bar. 
Assuming an _ integrated bar, 
how should it be effected in New 
Jersey. Shall all practicing law- 
yers be compelled to join a 
state-wide association, or shall 
each practicing lawyer be com- 
pelled to be a member of the 
bar association of the county 
wherein he practices? 

It has been said that, in states 
where intergration is on a state- | 
wide basis, the county or local| 
bar associations have become 
mere social clubs. 


Criticism has been directed at 
state-wide integration, especial- 
ly in the larger states, on the 
score that the collective bar is 
somewhat unwieldy, that there 
is not enough member participa- 
tion in the affairs of the associa- 
tion. 

A county basis of integration 
should not prevent a state-wide , 
organization which should be 
given specific, but limited pow- 
ers. Representation in the state- | 
wide association could be given | 
the county associations on some 
weighted basis, such as_ the; 
number of members of the as- 
sembly from each county. Thus! 
sixty delegates from county as- 
sociations all over the _ state 
would constitute a House of 
Delegates and govern the busi- 
ness of the state association. 








There are miany reasons why 
county associations should be} 
kept active and energetic. There | 
most certainly is a very large 
area where bar association work 
is best accomplished by a coun- 
ty bar, just as there is a more 
limited area where the work is 
best done by a state bar. In Es- 
sex, for example, the Law Li- 
brary is an outstanding feature 
of the county association. Essex, 
for many years, has supported a 
Legal Aid Society. The respective 
county bars have long histories 
and many traditions worthy of 
being carried over into an in- 
tegrated bar, on a county basis. 
Actual member participation by 
attendance at meetings, etc. 
should naturally be much great- 
er at county bars than at the 


state bar, by reason of travel, if 


for no other reason. This last is, | 


most compelling 


perhaps, the 
integration on a 


reason for 
county basis. 

Every practicing lawyer owes 
it to himself to belong to his 
county association and _ give 
some of his time, thought and 
effort to the affairs of the as- 
sociation closest to him. Inte- 
gration on a county basis would 


ter how large a percentage of 
all) for all. 

It is also suggested that mem- 
bership in the county association 
carry with it automatic mem- 
bership in the state association. 


Asks Effective Public 
Relations Programs to 
Present ‘True Lawyer' 


OMAHA (ACCN)—A public re- 
lations campaign that will pre- 
sent a true picture of lawyers 
was urged by Earl J. Moyer of 
Madision, president of the Ne- 
braska State Bar Assn., in ad- 
dressing a dinner which closed 
the annual field day of the 
Omaha Bar Assn. 

Noting regretfully that many 
persons who need the services of 
lawyers never consult them, 
Moyer declared: 

“One reason many people do 
not employ lawyers is that they 
seem to be afraid of them. They 
doubt the lawyers integrity and 
fear if they trusted their affairs 
to him he would take an undue 
advantage of them. They feel he 
would over-charge them for his 
services.” 

Moyer blamed this attitude 
towards attorneys on “a long 
standing custom of portraying 
lawyers as shady characters in 
motion pictures, radio dramas, 
books and magazine articles.” 

“Those who contend that no 
planned publicity for telling our 
story is necesary, as long as we 
live right and do our duty, are 
mistaken,” he contended. 

The truth “is, the only real 
antidote” for misconceptions 
and misunderstandings, Moyer 
said, adding that “the greatest 
single medium of communica- 
tion with the public is, and prob- 
ably always will be, the news- 
paper.” 


Legal Aid in Civil Courts 
New York Society's 
Objective 


NEW YORK (ACCN)—Follow- 
ing his election as president of 
the Legal Aid society of New 
York, Timothy Newell Pfeiffer 
of the firm of Milbank, Tweed, 
Hope & Hadley told the board 


-|he hoped to expand its service 


in providing lawyers for indigent 
litigants. 

Lauding the successful opera- 
tion of the branches opened last 
year in the federal courts and in 
the Brooklyn criminal courts, 
Pfeiffer declared there was still 
urgent need for such services in 
many areas. 

“We are hopeful that we will 
be able to meet this need,” he 
said, “particularly in those areas 





be nothing more than such un- 
iversal membership. If every 
practicing lawyer belonged to 


his county association, each law- | 


yer would be sharing. in the 
burdens and responsibilities now 
being carried by some (no mat- 


where the pressure for them is 
| constantly increasing. Civic as- 
sociations, social workers and 
lawyers continually remind us 


of the fact, of which we are fully | 


,aware, of the vital importance 
,of the coverage of those legal 
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FORMAL OPINION 1950—No. 33 
Dr. William S. Carpenter 
President, Civil Service Commis- 
sion 

Receipt is acknowledged of 
your request for my opinion as 
to existing demotional rights of 
Frederick E. Sieper, Transport- 
ation Inspector, and John Rog- 
ers, Traffic Maintenance Fore- 
man, recently employees of the 
City of Passaic. You advise that 
the City of Passaic adopted civil 
service on November 2, 1948: 
that your records show at said 
time Mr. Sieper held the title 
of Bus Inspector, which was sub- 
sequently changed to Transport- 
ation Inspector. Mr. Rogers at 
the same time held the title of 
Foreman, Parking Meter and 
Traffic Maintenance Division. 
which was changed to Traffic 
Maintenance Foreman. 

Revised Statutes 11:21-6 pro- 

vides: 

“Hereafter, all officers, 
clerks and employees in the 
employ of any county, muni- 
cipality or school district at 
the time of the adoption of 
this subtitle and the holding 
municipality or school district, 
coming within the competitive 
or non-competitive class of 
the civil service, except such 
as may be appointed between 
the time of the filing of the 
petition for the adoption of 
this subtitle and the holding 
of the referendum for the ad- 
option thereof in such county, 
municipality or school] distrct, 
shall continue to hold their 
offices or employrents,*** 
(P.L. 1940. c 150, p. 317, § 1.) 
An examination of the file dis- 

closes that both men held the 
listed positions at the time of 
the adoption of civil service in 
the city of Passaic and that 
these positions were embodied in 
the classification plan. Thus 
their positional status was fixed 
as of November 2, 1948. Subse- 
quently both positions were 
abolished. 

In the case of Kraibuehler vs. 
Civil Service Commission, 124. N 
J.L. p. 99, the Supreme Court 
held: 

“It is settled that positions 
within the civil service may 
be abolished and that em- 
ployees under civil service may 
be separated from their posi- 
tions for reasons of economy. 
Santucci v. Paterson, 113 NJ. 
L. 192; Byrnes v. Boulevard 
Commissioners of Hudson 
County, 121 Id. 497; Gianettino 
v. Civil Service Commission, 
120 Id. 531. 

“Statutory provisions pert- 
inent to civil service employees 
separated from the _ service 
without delinquency or mis- 
conduct on their part are R. 
S. 11:22-9 and R. S. 11:22-10. 

“R.S. 11:22-9 provides: 

“When any person holding 
an office or position under the 
classified service has been sep- 
arated from the service be- 
cause of reasons of economy 
or otherwise, * * * his name 
shall be placed upon a special 
eligible list, which list shall 
take precedence over all other 
civil service lists, and shall be 
entitled to reinstatement at 
any time thereafter in the 
same or any similar office or 
position of the same kind as 
that from which he was pre- 








needs which, because of lack of 
funds, we are not now able to 
meet.” 

It was indicated that the so- 
ciety considers the extension of 
its services into the civil courts 
most important, as the criminal 
domestic relations, and youth 
courts now are fairly well cover- 
ed. The society’s funds come 
about half from the legal pro- 
fession and half from the laity. 

Pfeiffer was elected president 
of the society to succeed Whit- 
ney North Seymour, who re- 
signed after his election as 


president of. the Assn. of the Bar) 


of the City of New York. 


ATTORNEY GENERAL'S 


viously separated as soon as 


such an opportunity arises.***’ | 


“R.S. 11:22-10 provides: 

“*A& person in the classified 
service whose 
been abolished for reasons of 
economy or otherwise * * * 
Shall, with the approval of the 
commission, be demoted 
some lesser office or position 
in the same department in the 
regular order of demotion and 


placed therein with the salary 


* * * 


or pay attached 
“Under the first provision a 
person separated from the 


service has the right to have; 
his name placed upon an eligi- | 


ble list for reinstatement when 
an opportunity arises; 
there is no provision for dis- 
placing another employee. Un- 
der the second provision a 
person whose position has 
been abolished has, with the 
approval of the commission, 
the right to be demoted to 
some lesser office or position 
in the same department. The 
two statutory enactments 
were not passed at one time, 
The first was enacted as sec- 


tion 23 of chapter 156, Pampnh. | 
L. 1908, Comp. Stat., p. 3803, | 


§ 79, amended by chapter 128, 
Pamph. L. 1933 and chapter 
11, Pamph. L. 1935. The se- 
cond was enacted as section 1 
of chapter 122, Pamph. L 


1916, 1924 Supp., § 144-98. The | 
two overlap in their applica-| 


tion and may, we think be 
read together to the extent of 


deducing a legislative intent} 


that where the right of de- 
motion exists it is restricted 
to a demotion within the de- 
partment within which the 
person has been employed. 
Aside from that the right of 
one who has been -separated 
from the service or whose 
position has been abolished, 
for reasons of economy or 
other reason not grounded in 
his delinquency or misconduct, 
is to have his name placed 
upon a_ special eligible list 
with reinstatement at an ap- 
propriate time thereafter. Pro- 
secutors have not been de- 
prived of any right thus ac- 
corded them.” 

From an examination of the 
Civil Service Law, particularly 
Sections 11:22-9 and 11:22-10 
and a consideration of the facts, 
I am of the opinion petitioners’ 
claim to a demotion must be 
denied there being no position or 
employment of a similar class or 
character to which a demotion 
could be made, but that they are 
entitled to the placement of 
their names on the civil service 
list for appointment should the 
positions be again created. 

Theodore D. Parsons 

Attorney General 
By: 

Joseph Lanigan 


Deputy Attorney General 





FORMAL OPINION 1950—No. 36 
Honorable Lloyd B. Marsh 
Secretary of State 

Receipt is acknowledged of 
your letter of May twenty-third, 
in which you request an opinion 
as to the date on which the 


term of office of Howard F. Bar- | 


rett, Judge of the County Court 
of Morris County, will expire. 

It is our opinion that Judge 
Barrett’s term of office will ex- 
pire on April 1, 1953. 

The provisions of the Consti- 
tution of 1947 which we deem to 
be pertinent to the question be- 
fore us are: 

There shall be a County 
Court in each county, which 
shall have all the jurisdiction 
heretofore exercised by the 
Court of Common Pleas, Or- 
phans’ Court, Court of Oyer 
and Terminer, Court of Quart- 
er Sessions, Court of Special 
Sessions (Art. VI, Sec. 
IV, par. 1.) 

There shall be a Judge of 
each County Court and such 
additional Judges as shall be 
provided by law, 


position has} 


to | 


but | 


and they} 


OPINIONS 


| Shall be appointed in the: 
manner as heretofore pro; 
ed for Judges of the Coyr, 
Common Pleas. (Art. VI 
IV, par. 2.) 

The Governor shal! py 
inate and appoint, with - 
advice and consent of th 
ate, the Judges 
County Courts ... (Art. 
Sec. VI, par. 1.) 

The Judges of the Cour: 
Common Pleas shall cc 
the Judges of the 
Courts, each for the pvric 
his term which remair 
pired at the time the 
Article of this Con 
takes effect. (Art. XI, 
par. 2.) 

From the several par :gray 
|of the Constitution of 19-7 
|recited it is readily 
ithat the framers intend 4 
|there can be no doubt 
|people who ratified the 
|ment so understood it 
single court of permanent ¢ 
| stitutional status in eacl : 
formally denominated: 
County Court, was to re} 

five separate courts (i 
the Court of Commo: 
held by the Judges of tl: 
of Common Pleas, and 
Judges of the Court of ‘ 
Pleas were to become, 
|interruption in term « 
the Judges of the new 
Courts. 

The framers of the C 
tion of 1947 did not expr 
signate a number of yea 
term of office of Judge 
County Courts appoint ft 
the effective date of the Judi 
Article thereof. This ws 
ineither to oversight n 
intent to leave to the 
ture—which for want o 
mental treatment woud 
the power to legislate 
subject—the fixing of such ter 
As we see it, the term 
care of in the clause 
above recited) which 
that the Judges of the 
|Courts “shall be appointed 
the same manner as heretof 
provided for Judges of 
|of Common Pleas.” 
'Sec. IV, par. 2.) 

In the construction « 
tutions, it is necessary, 
construction of statute 
lect the sense and mé 
the clause by compa 
part with another, anc 
sidering all the parts as 
and not one part as a 
and independent provis 
ing no relation to the 
der. The purpose of ir 
tion is the discovery oi 
sense of the form 
which are used, taking 
into consideration, anc 
ly possible, giving the: 
fect. The object of in 
inquiry is the thoug 
the instrument expre 
State v. Murzda, 116 > 
see also In re an Act ¢ 
Alcoholic Beverages. 
123: 

In Marvel v. Camde! 
137 N.J.L. 47, the phrz 
same manner” was C( 
be broad enough to c 
term of office. In tha 
Court of Errors an 
(1947), reversing our 
preme Court said (pa 

. The court con 
word “manner” as 

“mode of procedure 

not comprehending 

office. In adopting 
struction, we think 
erred and failed to 
guide to statutory 
tion .. . When the 
the same manner” 
ered in reference 

repeated phrase “fc 
of three years” (in 
tinent statutes) it be 
parent that its 

broader than that 4 

it by the court bel 

the phrase is constru 
ly enough to comprehene © 
of office, it is tantamoun! ~ 
col 


equi 


lal 
VOU 


» Coz 


L. 20 
cernia 
NJ] 


Count 








(Continued on page © 
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Dror, 
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377, Mr. 


n from the statutes of 
rase “for a term of three 


with the Constitution of 
regards the term of of- 
County Court Judges. 
into consideration all 
that instrument relat- 


the organization and plan 


yurts, and especially in 
the provision (Art. VI, 
par. 1) specifying that 


yije of procedure for ap- 


the Justices and Judges 


tne constitutional courts 


ig the County Courts) 


e by the Governor’s nom- 


and appointment with 
‘e and consent of the 
it becomes clear that 


yf office is comprehended 


1e phrase “in the same 
as used in the clause 
that the Judges of 


unty Courts “shall be ap- 
ij in the same manner as 


e provided for Judges 
urt of Common Pleas.” 


ingly, we proceed to as- 
what provisions con- 
‘the manner’ (other 
mode of procedure) of 


tment of Judges of the 
f Common Pleas. 


stitution of 1844 (as 
provided, so far as 
to the question be- 
; follows: 


(the Judges of the 
f Common Pleas) shall 
heir offices for five 
but when appointed to 
ancies, they shall hold 

unexpired term only. 
II, Sec. II, original par. 


commissions for the 
pointments of judges 
court shall bear date 
ke effect on the first 


f April next; and all sub- 


commissions for 
f said court shall bear 
id take effect on the 
r of April ... except 


nissions to fill vacancies, 


hall bear date and take 
vhen issued. (Art. VI, 
par. 2.) 

ir vy. Bergen County, 117 

Justice Case, 

for the Court of Er- 
Appeals (1936), said 


The 1844 constitution 

provided in article 
tion II, paragraph 2, 
iges of the Courts of 


Pleas shall be ap- 
by the Senate and 
Assembly, in joint 
They shall hold their 
for five years; but 
pointed to fill vacan- 
shall hold for the 

term only.” That 


h still so reads, but 
v. Wrightson, 58 Id. 


the opening of offices for the 
0), was impliedly re- general practice of law at 1143 | of mediation rather than con- 








~ 





amendment whereby  para- (Continued from page 1) 





graph 1 of the section is made 
to read: “* * * Judges of the 
inferior court of common pleas 
shall be nominated by the gov- 
ernor and appointed by him 
with the advice and consent | 
of the senate.” ... } 


Accordingly, the 
that the Judges of the County 
Court “shall be appointed in the 
Same manner as heretofore pro- 
vided for Judges of the Court of 
Common Pleas” is to be read, we 
think, in the following sense: 


bound by traditional 





and circumstances of the case. 


eee! 
provision | Consortium.) 


;drunkenness and 


The Judges of the County 
Courts shall hold their offices 
for five years; but when ap- 
pointed to fill vacancies they 
shall hold for the unexpired 
term only. The commissions 
for the Judges of said Courts 
shall bear date and take effect 
on the first day of April, ex- 
cept commissions to fill va- 
cancies, which shall bear date 
and take effect when issued. 
The unexpired term for each 
office of Judge of the Court of 
Common Pleas existing on 
September 15, 1948 shall be| who is freed a continuing obliga- 
deemed to be an unexpired|tion to provide support 


tions from duty. 


and Sexual 


extreme case of incurable 





port minor children as to justify 
a divorce, the court shall not be | 
common | 


Section 4.04. Mutual Right of 
Violations of the! 
| mutual right of consortium in- 
| clude, but are not limited to ,wil- 
|ful absence, desertion, habitual 
imprisonment 
|in a penitentiary. The court, in 
its discretion, may disregard tri- 
vial or inconsequential derelic- 


Section 4.05. Physical, Mental 
Incapacity.) A di- 
vorce may be awarded in case of 
impotence or insanity or in an 
ill- 
ness which makes it impossible 
for the afflicted person to act as 
husband or wife. When a divorce 
is granted because of physical, 
mental or sexual incapacity, the! 
decree shall, whenever the needs 
of the non-petitioning spouse so | 
require, impose upon the party 


and 


term for the office of Judge|there shall be no connotation of 


ifault or blame in the finding of 


Meee? llack of capacity. 

In your letter you indicate} : % 5. 
that Judge Barrett’s nomination| Section 5. Petition.) Proceed- 
was confirmed by the Senate on | ings for divorce may be com- 


of the County Court. 


May 15, 1950. Applying the con-|™enced by either husband or 


struction we have hereinabove | Wife by filing a petition for di- 
enunciated, the term involved|Voree. The petition shall be styl- 
in this appointment began (ac- jed “In the Matter of the Family 
cording to your letter) on April | f - 

1, 1948 for the office of Judge | 
of the Court of Common Pleas/the filing of the petition shall 
but became on September 15,|/be given in the same manner 
1948 (when the Judicial Article}as notice or the service of pro- 
of the Constitution of 1947 took | cess in other civil actions. 
effect) Section 7. Waiting Period.) 


the unexpirec term for| 
the office of Judge of the County |Except for good cause shown to 
the court, hearing on a petition 


Court, suzh term to expire five 
years from April 1, 1948. Accord-| for divorce shall be set not less 
ingly, since Judge Barrett’s|than 30 days after proof of ser- 
nomination to the office WaSjyice of notice upon the non- 
confirmed as of a date between petitioning party 
the beginning of the term and! section 8. Conciliation Ser- 
the expiration thereof, he holds|_. Se eee ee 

: vices.) The court shall, wherever 
the office for the unexpired term practicable, seek to effect a con- 

ciliation of the parties by private 


Section 6. Notice.) Notice of 


only, or until April 1, 1953. 


You have called to our atten-!and confidential consultation 
tion the ad interim appointment! and conference with the parties. 
of Judge Albert H. Holland,|The court shall make its con- 
made on September 15, 1948.|ciliation services available upon 
This has no bearing whatever the request of the parties, or 
on the question, since. Judge|either of them, and may, in its 
Holland’s pericd of service as an discretion, require the use of its 
ad interim appointee merely|conciliation services before a 


hearing is the petition 
Section 9. Prehearing Confer- 


set on 


consumed pro tanto a portion 
of the aforesaid term. 


ences.) The court may, in its 
Theodore D. Parsons discretion, direct the parties or 
Attorney Gen-ral their attorneys or both to ap- 
[pear before it for a prehearing 


By: 


Dominic A. Cavicchia conference to consider any mat- 
ominic A. Cavicchia 


ter that may aid in the disposi- 











Deputy Attorney General)ijon of the proceeding. 
x + Section 10. Closed Hearings 
Announcemen and Conferences.) All hearings 
and prehearing conferences 
Joseph Brescher announces | shall be closed to the public and 


shall be conducted on the basis 





ro tanto by the 1875 E. Jersey St., Elizabeth 4,N. J. | test. 
. " , Section 11 Divorce When 
tak HEE a 5,0 ’ 
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jing on the petition, a decree of 
|divorce shall be granted by the 
lcourt when, in its sound dis- 
| cretion, it finds that, for any 
| reason enumerated in Section 3, 
la continuation of the marriage 
lis unbearable to the parties, un- 
fair to the children, if any, and 
|of no value to the state. 

Section 12. Finality of Decree.) 
Any divorce decree entered un- 
der this Act shall become final 
upon its entry 
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minor child or children of the 
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1060 Broad St., Newark, N. J. | 


Section 13. Temporary Custody | 
of Children.) The court may, on/| 
the application of either party, | 
make such order concerning any | 


parties during the pendency of | 
the suit as it deems expedient | 





Uniform Divorce Bill 


law or statutory rules of support, | 
but may examine all of the facts | 


| 
| 
| 


ever a divorce is granted, if it 
appears to the court that either | 
party holds title to property 
equitably belonging to the other, | 
the court may compel convey- | 
ance thereof to be made to the 
party entitled thereto upon such | 
terms as it deems equitable. 


port of Children. Permanent Ali- | 
mony.) When a divorce is grant- | 
ed, the court may make such 
order concerning the alimony | 
and maintenance of the wife or 
husband, the care, custody and | 
support of the children, or any 
of them as, from the circum- 
stances of the parties and the)! 
nature of the case, shall be fit, | 
reasonable and just. The court 
may order the husband or wife, 
as the case may be, to pay to 
the other party such sum of 
money, or convey to the other 
party such real or personal prop- 
erty, payable or to be conveyed 
either 
ments, as settlements in lieu of | 
alimony, 
equitable. 


cree.) 
the court has or has not in its 
decree made an order for the 
payment of alimony or support, 
it may at any time after the en- 
try of a decree for divorce, upon 
obtaining personal 
of the person adversely affect- 
ed by the order by service of 
summons or proper notice, make 
such order for alimony and for 
the care and support of the 
children as, from the evidence 
and nature of the case, shall be 
fit, reasonable and just, but no 
order for alimony may be made 
subsequent to the decree in any 
case in which the decree recites 
that there has been an express 
waiver of alimony or a money or 
property settlement in 
alimony or where the court by | 
its decree has denied alimony. 


from any order or decree under | 
this Act may be taken by any 
party to the proceeding in the 


order or decree for alimony shall 
be entered until the court or a 
master in chancery or special 
commissioner to whom the court 
has referred the cause has de- 
termined 
condition of life of the parties 
and their circumstances. 


upon granting a divorce, may al- : é 
low the woman to resume her| fendant admitted having gone 


maiden name or the name of ‘hrough a marriage ceremony 
any former husband. 


— 


Marriage After Prior 
Bigamous Marriage 





or children, and may award the | * 
custody of any nana child or | Held Valid 
childten~to either party as the| oe ae 
interests of the child or children| In an unusual case involving 
require, and may make provi- | tWO assertions of bigamy, Judge 
sion for the education and main- | Levinthal, sitting in C.P. No. 6 of 
tenance of the child or children | Philadelphia County, Pa., ruled 
out of the property of either or that it is not necessary to have 
both of its parents. |a bigamous marriage judicially 
Section 14. Temporary Ali- | annulled in order to permit the 
mony.) In every suit for divorce, iNMocent party to contract a 
the wife or husband when it is| Valid subsequent marriage and 
just and equitable shall be en-/|further, that in a suit for an- 
titled to alimony during the/|nulment on the charge of big- 
pendency of the suit, but no/ amy, the plaintiff has the burden 
|of proving that there was a pre- 
| existing valid marriage and that 
/it still subsisted at the time of 
| the second marriage. 


Plaintiff in the action sought 
annulment of his marriage to 
| defendant on the ground of big- 
;amy charging she was lawfully 
married to one Whiticar. De- 


from evidence the 


Section 15. Name.) The court, 


| with Whiticar in 1913 but assert- 
}ed that her alleged marriage to 
_Whiticar was bigamous and void 
because at the time he had a 
wife living; that she learned of 
}the prior marriage of Whiticar 
in 1915 when he left her and re- 
turned to his true wife, and that 
thereafter, acting on the advice 
|of counsel, she considered her- 
self unmarried. 


Section 16. Property.) When- 


Section 17. Custody and Sup- 

The court made the above rul- 
ing of law, found that plaintiff 
|had not sustained the burden of 
establishing a valid preexisting 
marriage by his wife, and dis- 
missed the complaint. 

Grant v. Grant, March term 
1949, No. 1391. 








|same manner as in 
other civil cases. 

Section 20. Practice and Pro- 
cedure.) The process, practice 
/and procedure under this Act 
shall be the same as in other 
civil cases, except as otherwise 
provided in this Act. 


appeals 


in gross or by install- 








as the court deems) 
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Strength; U. S. 
and U.S.S.R. 


By R. A. Lull 


One of the great current topics 
of conversation is just how the 
U.S. and Russia compare in mili- 
tary strength. On the one hand 
are those who say that the Soviet 
Union is frighteningly superior— 
and at the other extreme are 
those who believe we cre strong 
enough and have nothing much 
to worry about. 


An article in U.S. News 
World Report has summed up 
the available evidence and com- 
pressed it into a feature of un- 
common interest and value. 

First of all, when it comes to 
arms, the Soviet bloc of nations 
is overwhelmingly ahead of the 
U.S. bloc. We can command 43 
army divisions as against Rus- 





sia’s 170. We have 6,000 tanks 
and 14,000 combat aircraft as| 
against her 40,000 and 16,000 re-| 
spectively. Of the raditional | 
weapons, we are ahead only in| 
naval craft—546 to 427. However | 
US. News estimates, our atom} 
bomb stockpile totals 400, as 
against 25 for the communist } 
world. 


But 
story. 
stance, 
at a terri 
department. 

Japan, Germany and ttaly| 
were all far ahead of us in the | 

and strength of every com- | 
service. What told in the} 
run was our military po-| 
which simply means the} 
industrial capacity that can be | 
applied to creating, arming,| 
transporting and maintaining a 
great army, navy and air force. 

So, when the U. S. News com- 
pares the production power of 
the two worlds the picture be- 
comes infinitely more encour- 


arms aren’t the whole 
In the last war, for in-| 
we entered into hostilities | 
fic disadvantage in this | 


size 
bat 
long 
tential 


no 


ae 

The U. S. bloc has an annual 
tee! production capacity of 
1.000 tons: the Russian bloc 
coal pro- 
1,360.000.- 
; count on 
E! ctr power out- 
ar runs  6£0.000.000.000 
106,000,000.- 
eomes to 3.- 
against | 


fA ND 
st 


hours and 
esp ly. Oil 
19.000 barrels 


nD 
{ 


as 


is 675,900, as op- 
And Russia’s 
always short | 
immarizing the 
and weaknesses of the 


ronists, U. S. News 


>;) eage 
o 107,800 


Ss are 


witl he Western 
fen .. gradually 
he Soviet means of 
ive war, for 
long duration, 
yuick victory for 
comes. Each side 
into position to 
damage on the 
neither side, at this 
the edge in offensive 
led to win.” 
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waging an offen is 


a stalemate of 
rather than a 
ussia, war 
ting 
avy 


is now get 
31 Flirt he 
inflict h 


other. Y 
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ORDERED that pursuant to Rule A 17, the judges of the Su- 


perior Court and of the County Courts are assigned during the 
summer vacation as follows: 


Week Beginning 
July 2, 1950 
July 
July 
July 
& | suly 30, 1950 
August 6, 1950 
August 13, 1950 
August 20, 1950 


August 27, 


from August 7 


| 1950; 


1950; 
1950 to September 1, 1950; 


19, 1950; 
| 1950; 


September 1, 


31. 


150° 


Del Mar 


bau 
aul 


Judge Sheehan the rest of 


SUPERIOR COURT, LAW AND CHANCERY DIVISIONS 


Regular Sittings 
Scheduled At 
Freehold 
Freehold 
Freehold 
Freehold 
Freehold 
Freehold 
Freehold 
Newark 
Camden 
Newark 
Trenton 
Newark 
Trenton 
Newark 
Trenton 
Newark 
Trenton 


Judge 
Judge McLean 
Judge Smith, J. L. 
Judge Lloyd 
Judge Cleary 
Judge Woods 
Judge Proctor 
Judge Waesche 
Judge Brennan, D. J. 
Judge Haneman 
Judge Freund 
Judge Smalley 
Judge Leyden 
Judge Stanton 
Judge wotein 
Judge Davidson 
Judge Smith, W. A. 
Judge Grimshaw 


SUPERIOR COURT, CHANCERY DIVISION, 
MATRIMONIAL MATTERS 


9, 1950 
16, 1950 


23, 1950 


1950 


+ 


McLean, in addition to his 
1950 to August 18, 1950; 
Judge Schettino will sit from July 31, 
Advisory Master Burton will sit from July 3, 
and from July 31, 1950 to August 18,1950; 

will sit from July 3, 
11, 1950; and 


Judge assignment above, 


1950 to July 14, 


1950 to July 14, 
from 


Advisory Master Hegarty 
from July 31, 1950 to August 
sit from July 1, 


Advisory Master Hillenbach will 


from July 17, 1950 to July 28 
1, 1950 and 
August 16, 


Advisory Master Pindar will sit 
and from August 14, 1950 to September 
Master Tomasulo from 
1950. 


Will 


Advisory sit 


COUNTY COURTS 
Atlantic County 


Leonard—July 5, 10, 13, 14 and August 7, 10 
—July 17, 24, 27, 28, 31 and August 


a We 
21, 25, 


and 14. 


28 


Judge 
Judge Naame 


Judge Naame 
matters. 


Either Judge Leonard or 
each week for emergent 


Bergen County 
Judge Vanderwart—July 6, 7, 12, 13, 14 an 
Judge Del Mar—August 22, 23, 24 and 28 
Judge Vanderwart will be available during 
during August for emergent 


d 20. 


July and Judge 


matters. 


Burlington Counts 
July 6, 13. 20 and 27. 
Judge Tenenbaum—August 10 and 24 
Judge Drenk will be available during 
n in August for emergent matters. 


Judge Drenk 


July and Judge Tenen- 


Camden County 
Judge rane —July 5, 6, 17 and 18 
Jud2 i—July 27; August 2, be. 9, 
Judge Palese. will be ble the fi 
the period fc or 


» S] r ~ = 
e Sheel 10, 16, 17 and 23: 
t three weeks of July 


emergent matters. 





Judge Jayne Eulogizes The Late Justice Bodine 


Judge Jayne temporarily 
pended th 


Ww edne 
“T desire 
this case 
recognize 


of 
to 
the 


guished 
being 
eter 


nal repose “T 
“Death has captured the Hon- | 
orable Joseph L. Bodine and has 


<ehieied Ginna his worldly career 
Our personal associations 


im. Sorrowfully we record 


e trial of a case before } 
in the Superior Court last 
ssday morning to remark: | our and reverently submit to 
to interrupt the trial! God's will ' 
for a new moments | “We lawvers 
that at this hour! ¢,4 some comforting console 
body of a former distin-| tion in tj Rapes eniiv re racing 
jurist of New Jersey soar in the realization that his 
ransported to a place a ee Ear 208 Soeawe 
tive one in the field of the law. 

enjoyed his acquaintance, 
think his friendly regard 
for a relatively lengthy 


and 
loss 
and Judges can 


is 


of | 


and I 





Rees: in 
magaz 
war, 
talemate 
Ss one | 
much. hope that the formal peace | 
may be maintained, even though 


is 


tl he 


warmer 
cerned. 

The 
tainly are not bent on self-des- 
truction. 
shal 
orial day 
there may be no real victor 
another war 
tions may be virtually destroyed. 


the 
ine also said, 
things stand, 
nobody wants.” 
why there 


— = years. Like all of his friends, I 
article the|learned to appreciate his unre- 
“A shooting ained frankness in the ex- 
means a/Pression of his conscientious 
That| convictions, whether social or 
so | judicial. 
“He possesse 
erudite ‘aabeenel 
blows |d@ent, and conscientious jurist. 
are con-| ° iS noticeably failing health, 
necessitating his recent retire- 
ment from the bench, forewarn- 
ed of his departure, despite 
our sincere wishes for his re- 
covery. 


as 
reason is 
an 
war periodically 
so far as words a 


cold 


masters of Russia cer- us 
And, as General Mar- 
1 said in his impressive Mem- 
address at Arlington, 
if 
na- 


judicial service will sur- 
vive in our reported decisions, 
and his ability will remain} 
f lec rj + ripAc 
fadelessly in the memories of the 
members of the bench and bar.” 


comes—all the 





TITLE SEARCHES 


EFFICIENT — SERVICE 


PROMPT 


] 
| 

ex - Union - Middiesex - Monmouth - Ocean - Morris 
Somerset - Sussex - Bergen - Hunterdon | 

27 YEARS EXPERIENCE 

HENRY KRAUTTER | 


Millburn 6-0992 


53 Greenwood Dr. 


T xe. (ourt Pres: 
LAW PRINTERS, 


| 130 CEDAR ST. 
REeter 





2-2644 











will sit} 


1950 to August 12, 1950; | 


August 28,/| 


1950 to July! 


1950 to | 


and | 


will be available dur-| 


ana) 


the qualities of | 
indepen- | 


NEW YORK | 


“SUMMER SCHEDULE OF SUPERIOR AND COUNTY COURTS 


| Cape May County 
Judge Horuvitz—July 5, 12, 19 and 26. 
Judge Tenenbaum—August 9 and 23. 


Judge Horuvitz will be available during July and Judge Te, 


baum during August for emergent matters. 
Cumberland County 
Judge Horuvitz—July 6, 7, 13, 14, 20, 21, 27 and 28. 
Judge Tenenbaum—August 11 and 235. 


Judge Horuvitz will be available during July and Jud¢e 7: 


}enbaum during August for emergent matters 
Essex County 

Judge Naughright—July 3, 10, 11, 12, 17, 18, 19 and 20. 

Judge Francis—July 24, 25, 26, 31 and August 1 and 2. 

Judge Conlon-——-August 7, 8, 9, 14, 15 and 16. 

Judge Hartshorne—August 22, 23, 24, 29, 30 and 31. 
Each judge will be available for emergent matters dt 
| weeks in which he holds court 

Gloucester County 

Judge Wick—July 6, 13, 20, 27; August 3 and 17. 
| Judge Wick will be available for emergent matters d 
| entire period. 
Hudson County 
Judge Ziegener—July 5 and 10; August 7. 
Judge Duffy—July 17 and 24; August 14 and 15. 
Judge Coolahan—July 31; August 21 and 28. 
Each judge will be availiable for emergent 
weeks in which he holds court 

Hunterdon County 
Judge Tallman uly 10 and 24. 
Judge Lance—August 7 and 21. 
Judge Tallman will be available during July and Juc 
curing August for emergent matters. 
Mercer County 

Judge Hughes—July 7, 14, 21 and 28. 

Judge Hutchinson—August 11 and 25. 

Judge Hughes will be available during 


matter 
the 


a and Ju 


ichinson during August for emergent matter 


Middlesex County 
July 7, 14, 21, 28; August 4, 11, 18 and 25 
| Either Judge Morris or Judge Kalteissen will sit on 1 
| scheduled days and either one or the other will be avail 
ing the entire period for emergent matiers 
Monmouth County 
Judge Coolahan—July 5 to 8. 
Judge Naughright—July 5 to 8 
Judge Knight—July 9 to 15. 
Judge Palese—July 9 to 15. 
Judge Knight—July 16 to 22. 
Judge MacLeod—July 16 to 22. 
Judge McGrath—ZJuly 23 to 29. 
Judge Vanderwart—July 23 to 2 
Judge will also sit on August llth and on A 
and will be available for emergent matters during the ps 
July 30 to September 4, 1950. 
Morris County 
7 and 21: August 


be av during 


29. 


ont 
U 


4 and 16. 


the entire 


Judge nan - July 
Judge Bar Vi 


+ 7 
emergent matters 


allanie 


Ocean County 
Judge 7, 14, 21, 28; August 
ember 1. 
Judge Newman 


o the entire peri 


Sant 
wept 
cent 


be available for emer 
ngned Senay 

, 13, 26 and 27 
10, call and 
ilable duriz 


rgent t 


Judge MacLeod—July 1 
Judge Hinchliffe—Augus G9. 
Judge MacLeod will be 
liffe during August for eme 
Salem Co 


94 
z July 


vai 


ava and Jud 
unty 

Judge Wick 

Judge Leap—July ; August 10 and 
Judge Heruvii: ill be av 

and for the remainder of the period, 
emerg 


24. 
July 1 to 24 
Judge Leap wi 


rom 
arter, 
able for rs. 

Somerset County 
Smith—July 14 and 28 


24. 


Judge =v 

Judge Kalt en ugust 10 ar nd 

Judge Smith I ilable f 
the entive period. 


span of} 


Judge Lance—A 
Judge Hunt be av 
14, and thereafter Jud 


age 
matters 
matters. 


failable during July and 
Lance available f 


will 
Wlll 


Union County 
McGrath—July 12 and 13. 
Hetfield—August 9. 10. 22, 23 and 24. 
McGrath will be available during July and. 
August 


udge 


Judge 
Judge 
field during 
ci c 

Tallman ily 5 and 19. 
Judge Hetfield—August 8 and 
Judge Tallman will be available dur 

| field during August for emergent matters. 
/S/ ARTHUR T. VANDERBI 


vn 
Judge 


21. 


ing July a 
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SUMMER SCHEDULE OF JUVENILE AND DOMESTIC RELATIONS AND DISTRICT COURTS 


DERED that pursuant to Rule A 17, regular sittings of they 
and Domestic Relations Courts during the summer vaca- | 
ounties where the judges of such courts are specially ap-| 


e Ter inted shall be held by the judges indicated as follows: 
Bergen County | 
Judge Zimmerman: July a, 6, 12, 13, 19 and 20. | 
Judge Del Mar will be available during August for emergent 
dze ts gtters 
Essex County 
Judze Lindeman: July 5, 6, 10, 11, 12 and 13. August 14, 15, 16, 
21, 23, 24 28, 29, 30 and 31. 
Judze Naughright: July 20. 
Judze Francis: One day during week of July 24. One day dur- 
zweex of July 31. 
~ Judge Conlon: One day during week of August 7. 
The Essex County Court Judges on duty will be available for) 
nerge matters during the vacation period of Judge Lindeman. | 
Hudson County 
Jucze Nimmo: July 5, 6, 12, 13, 19, 20, 26 and 27. 
Jud.e Coolahan: July 31; August 21 and 28. 
J e Ziegener: August 7 (available for emergent matters). 
J > Duffy: August 14 
—y<« Hudson County Court Judges on duty will be available for 
serge matters during August 
Pe Union County 
e Sachar: August 1, 3, 15, 17, 22, 24, 29 and 31. 
» McGrath will be available for emergent matters during 
a Fur her ORDERED that regular sittings of the County District 


the 


its shall be held during 
as follows: 


summer vacation by the judges 


Atlantic County 
Judze Mischlich: July 5, 12, 19 and 26. August 2, 9, 16, 23 and 30. 
Bergen County 
(Sitting at Hackensack) 
Judze Marconi: July 6 and 11. 
e O’Dea: July 18 and 25 


Judge Lynn: August 1 and 8. 
Judze Galanti: August 15 and 22 
Judze Marini: August 29 and September 5 


Burlington County 
Judge Drenk: July 10, 17, 24 and 31. 
> Tenenbaum: August 10 and 24. 


Camden County 
J Martino: July 4. 5, 6, 11, 12, 13. 18, 19, 20, 25 26 and 27. 
Cape May County 
Horuvitz: July 5, 12, 19 and 2¢. 
Tenenbaum: August 9 and 23 
Cumberland County 
Horuvitz: July 6, 7, 13, 14, 20, 21, 27 and 28. 
Tenenbaum: August 11 and 25 
Essex County 
(Sitting at Newark City Hall Annex) 
Ju Masucci: 12, 14, 18 and 19 


July 5, 7, 11 
































» Lyons: July 21, 25. 26 and 28; August 1, 2 and 4 
e Waugh: August 8, 9, 11, 15, 16, 18 and 22 
- > Conklin: August 23, 25, 29 and 30; September 1, 5 and 6. 
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Gloucester County 
Judge Wick: July 7, 14, 21 and 28; August 4 and 18. 


Hudson County 
Part I - Judge Sullivan: July 5 and I8>-August 1, 15 and 30. 
Part II - Judge Reeves: July 6 and 19; August 3 and 17. 
Part III - Judge Nessenbaum: July 10 and 24; August 7 and 21. 
Part IV - Judge Cozzi; July 11 and 25; August 8 and 23. 
Part V - Judge Law: July 12 and 26; August 9 and 28. 
Part VI - Judge Beronio: July 13 and 27; August 10 and 29. 


Hunterdon County 


Judge Lance: August 7 and 21. 


Mercer County 
Judge Vine: July 5, 6, 12, 13, 19, 20, 26 and 27; August 3 and 31. 


Middlesex County 
Part I - Judge Morrison: July 6, 13, 20 and 27; August 3 and 7. 
Part II - Judge Haney: July 5, 12, 19 and 26; August 16 and 23. 


Monmouth County 
Part I - Judge Evans: July 12, 19 and 26. Judge Ascher: August 
9, 16 and 30 
Part II - 
August 3, 7, 17 


Judge Evans: July 6, 10, 17 and 24; Judge Ascher: 
24 and 28. 


Merris County 
Part I - Judge Scerbo: July 6, 13 and 20. 
Part II - Judge Ely: July 26; August 2 and 9. 
Part III - Judge Doland: August 14, 21 and 28. 


Ocean County 
July 6, 13, 20 and 27; August 3, 10, 17, 24 and 31. 


Passaic County 
Part I - Judge Dunn: July 26; August 16 and 30. 
Part II - Judge Polack: July 12; August 9. 
Part III - Judge Bertoni: July 19; August 23. 
Part IV (Ons 





Judge Newman 


of above judges): July 5; August 2. 
Salem County 

Judge Wick 

Judge Leap 


Ne 
-~] po 


; August 10 and 24. 


| 
| 
| 


Somerset County | 


Judge Chiaravalli: July 5 and 12; August 2 and 9. 


Sussex County 
July 7 and 21; August 4. 
August 18. 

Union County 

Part I - Judge Feller: July 11 and 25; August 8 and 22. 
Part II - Judge Fulop: July 5 and 26; August 9 and 23. 
Part III - Judge Hughes: July 12 and 26; August 16 and 30. 
Part IV - Judge Hopkins: July 13 and 27; August 10 and 24. 
Part V - Judge Barger: July 6 and 20; August 3 and 17. 


Judge Hunt 
Judge Lance 


Warren County 
(Phillipsburg) July 6 and 27; August 11. 
Belvidere) July 20; August 10. 


Judge Shipman 





Further ORDERED that regular sittings of the Criminal Judi-} 
cial District ( shall be held during the summer vacation by 
the judges in 1 as follows: 


Bergen County 


Judge Reeve: July 5, 12, 19 and 26. 
Hudson County 
First Di Judge Galvin: July 5, 12, 19 and 26; 


August 2, 9, 16, 23 and 30. 
July 3, 10, 17, 24 and 31; 
August 7, 14, 21 and 28. | 
- Judge Lunn: July 6, 13, 20 and 27; 
August 3, 10, 17, 24 and 31 
Passaic County 
July 6, 12 19 and 26; August 2, 16 and 23. 
/‘s/ ARTHUR T. VANDERBILT, C. J. 


/s/ 


- Judge Cooper: 











Newman Appointed As 
Ass't Administrative 
Director 


The Administrative Director of 
the Courts today announced 
that, with approval of the Chief 
Justice, he had appcinted Mr. 
Mortimer G. Newman, Jr. as the 
Assistant Administrative Direc- 
tor, effective July 1, 1950. Mr. 
Newman is a graduate of the 
College and Law School of Rut- 
gers University. He was Editor- 
in-Chief of the Rutgers Law Re- 
view in 1948 and was graduated 
with honors. He served his law 
clerkship with Judge Nathan L. 
Jacobs, Senior Judge of the Ap- 
pellate Division, and was ad- 
mitted to the Bar as Attorncey- 
at-Law in April of 1949. He has 
been working in the Administra- 
tive Office of the Courts since 
April of 1949 as a Reseerch As- 
sistant. 


He served in the Navy for 
four years during the last War 
with a rank of Lieutenant and 
saw active service in the Pacific 
on the USS Monterey, a carrier 
serving with Task Force 58 and 
the Third Fleet. 


. 
Bankruptcies 
ARCHETTO, Walter, 15 Astor St... Newark 
vol lial, $1,427.48; assets S60 refr 
Weelans & Cahill; solr. Louis Asarnow ; 
6-12 
LINEHAN, Miles €., Victory Rd., Madison 
vol lial $6,929 assets S400 refr. 
Weelans & Cirhill; solr. Melvin G. Philo; 
§-13 
MARION, Charl Dest I I>. Pittstown, 
Pittstown vo liab. $1,169.87; assets 
$75 Cha L. Summ 6-12 
TAFT, Leonard I Old Ra Glad 
stone vol in $6,323.92 i S500 
ref Weel & Cahill 0 I Ka 
engiser: 6-1 
AFT, I Old Chester Rd... Gla 
stone iab. $4.173 ussets $200 
refr. W Cahill I i Kan 
igi 6-1 
WEIGAND Job Patrick 40)! Crescent 
bivd Br i ! liab. $8,939.61: 
ssets $2,244 j Kk. Q J 
G12 
OD, Gauntt, Ba Apts 
2nd & \ ol 
b. ¥ ets § in 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with 
Graduate | 





Mecican Consulate 
s. 2 Sch 
nly 


Mesi n Cases 


Luis Rojas de Ia Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 





MEXICAN L 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 17-4796 


AWYER 


in Cor 





te 




















e F.H.A. loans on existing properties. 


miles of Newark. 


MORTGAGES 


e G.I. loans on properties less than 10 years old, within 20 


e Construction Financing on F.H.A.-V.A. approved projects. 





Liberal commission on F.H.A. and 


F.H.A.-G.I. loans. 


WATCH 
EACH 


combined 


Conduct your own search, close in 
your own office, charge your client 


directly. 





SPECIAL ANNOUNCEMENTS 
IMPORTANT TO YOU 


THIS SPACE 
WEEK FOR 








For full details, with no obligation, Telephone MArket 


I'.H.A. Approved Mortgagce 


60 Park Place Newark 








es ent anG 
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LAWYERS MORTGAGE COMPANY 


Operated for lawyers — by lawyers 





2-7055 - 4761 - 4762 





2, New Jersey 








Page Eight NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 22, 1950 73 N. J. L. J. Index Page », 











Union Car | Ouiing Today Passaic Courity Court Summer Schedule Hudson County Chapter Classifi 
Of N.Y.U. Alumni yen 


The Union ~ County Bar Asso- - ; a 
Passaic County Court Summer Schedule . ° Count six words t 
cation 3s holding its Annual|July 12th — Wdenesday — JUDGE ALEXANDER M. MacLEOD Meeting Tonight PHONE = ST Suet or at 
uting today at the Plainfield PRESIDING ’ | your copy to 

2° agin agate — 9:30 to 1/00 — Juvenile and Probate Courts The Hudson County Chapter | — JERSEY LAW um 
ce ai adie Chie anemone. 2:00 to 4:00 —  Arraignments and Motions |of the New York University Law 
July 13th — Thursday — JUDGE ALEXANDER M. MacLEOD, School alumni will meet at 6:30 esi 

Sa PRESIDING |this evening (Thursday, June CLERKSHIP WANTED 
| 22) at Pete & Dominick’s Res- |, 1. E R Ks HIP DESIRED IN Hm f 


LEGAL REGISTRY 10:00 to 1:00 — Sentences and Trials Zs ‘ _ HUD 
2:00 to 4:00 — Arraignments and Motions |taurant, 58 Sip Avenue, Jersey} ,..°ygg. 7raduate of Rutgers Tow sy 


or STENOGRAPHERS pe 
- Call MI 2-3355 July 26th — Wednesday — JUDGE ALEXANDER M. MacLEOD, City, N. J. 
for the right legal steno PRESIDING j ; rj EMPLOYMENT OPPUR) UN SB 
SELECTIVE PLACEMENT 9:30 to 1:00 — Juvenile and Probate Courts PR ee M10} 
EMPLOYMENT AGENCY 7 2:00 to 4:00 — Arraignments and Motions | son County Prosecutor Horace K_ | ATTORNEYS—MEMBERS OF 7H j divo 
17 William St., Newark July 27th — Thursday — JUDGE ALEXANDER M. MacLEOD, | poberson, president of the chap. |Pavrson offce State ase, quails atte | 
PRESIDING | Sty ss | salary desired. Box 446 9:50 
jter, said, and will be devoted | form 


10:00 to 1:00 — Sentences and Trials | generally to the interests of the | ATTORNEYS WANTED FOR acv:yE Me” 
| erson office. State age, backy yung alim 


NORMAN N. POPPER st 9th ig ae — JUDGE LOUIS V. HINCHLIFFE. | |cChapter, the New York Univer-| salary desired. Box 467. 4 wi 

REGISTERED PATENT “PRESIDING” sity Law Center and the $30,000 | 7, OFFICE IN ESSEX cor ty qgdivo! 
ATTORNEY : sate ; - | scholarship fund being raised for | “resents a savings and loan int 

9:30 to 1:00 — Juvenile and Probate Courts ‘. : es 8 of th seqnqugune 

17 Academy St., Newark 2, N. J. 2:00 to 4:00 — Arraignments and Motions ay ee ey ae State salary If full-time employeicct. quam 

Mitchell 2-1406 10th — Thursday — JUDGE LOUIS V. HINCHLIFFE, | °°"'S betience and qualifications, Wr. . “y gmhaMe 

Services available to attorneya only PRESIDING The chapter will also celebrate | ; catio 

10.00 to 1:00 - Sentences and Trials | the award of the University’s | AfTORNE ¥__ WANTED BY ny @USB- 

icensed and Bonded by the State of N. J. : 2:00 to 4:00 — [Alumni Meritorious Service| central vractive State wwe! > MVOR 
. 9 a= J rid f aia salary desirec 30 507 ' 

Semmens mnie || 4008 2k — Wiedececey — -sonen. nots ¥.-mmIORTAMES Amat oy UE, Eten, SN a 
| S : é die 

DETECTIVE AGENCY 9:30 to 1:00 — Juvenile and Probate Courts ; University’s 118th Commence- EMPLOYMENT WANTED to er 

Domestic & Criminal 2:00 to 4:00 — Arraignments and Motions ;}ment on June 14. ATTORNEY, ADMITTED 1950, (am ustif 

INVESTIGAT )DRS August 24th — Thursday — JUDGE LOUIS V. HINCHLIFFE, Law School graduate, desire tio: qgfrom 


1139 E. Jersey St. (Suite 305) PRESIDING aw firm or corporation divor 
























































ELiz. 2-7160 Elizabcth, N. J. 10:00 to 1:00 — Sentences and Trials | Monmcuth Ccunty Bar STTORNEY, JUSE ADMIPTED, 20 dictic 
| Golf Tournament and rh ana’ tn Middices’ “Deion eaummen 
Counti Box 5 

| 








2:00 to 4:00 — 
Dinner Today _ 
as70e5e AGE 37, GENE I ‘ign 
Al graduate quion ¢ 
oid. 














ICENSE ELizabeth 2-3359 baa c : 
pooner — individuals Hold Biggest Block of Public Debt ——_— | 
The Monmouth County Bar} box 50s 


BONDED 2-2151 


2-2152 ee 
Totaled $69.5 Billion at End Third in order was the life in- | 4880ciation is holding its An- |: WOMAN 
i nual Golf Tournament and Din- 


Hanus Detective Agency 
, of 1949; Brought Holders surance companies with hold- 
jner today at the Homestead i; 





ATTORNEY, COLTS 
graduate, experience 


Satie SOn-e $1 ‘Bil I t lings of $15.3 billion of federal re * 
: sey St., Eliz , NJ. .7 Billion in Interes paeeen. 7a er) 4 ; hi 
1143 E. Jersey St., Elizabeth, N. J i i s |securities, equivalent to 26 per| Golf Club in Spring Lake. F 


CHARLES HANUS, Principal ———_—_—- 
NEW YORK (ACCN)—The ex-|C&@t of their combined assets of | 

— jtent of the distribution of the | oe billion as of the end of Se | 
Bureau of Private Investigations || public debt among the nation’s | 949 avaTe OF KEW JERSEY 
Domestic - Civil - Criminal major investor groups and the| Nonfinancial corporations held | DEPARTMENT OF STATE 
$15 billion of federal securities | CBRTIFICATE OF DISSOLUTION 


Constable Service a an 
144 Main Street, Hackensack, New Jersey importance of their holdings of at the close of 1949, equal to| To all to whom these presents may come, | 
OFFICE Hack. 3-5583 federal securities to their total | ; : Py ceaeneene: te tisfacti | 

cies Oo my satisfaction 


; 112 per cent of ; .| WHEREAS, I 
Nights & Holidays ENs. 3-3638 - DU 4-5088 || financial resources are shown in|/2 Per cent of their current as- |, henticated record of the proceed: | 
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WHEREAS, It a FOR SALE 
PORN &. GALETONS, Petuciont figures compiled by the U. S. va rt 4.5 gente ing %.. é aime it ntar y dis solution thereof, | tagberss 
ission y a : v oS saoV e | 99 ne ol con CORPUS | tIS 
) |treasury department. oldings o mutual SAVINGS | joluers Bttcal din ae wiiee Aas | 2 SET tan errs TUnr 
= ’ |banks aggregated $11.5 billion, | are i vot this tate, = te] olumes of Law & Equity 
> the big-!/ar & RS + ee As ees corpora o 8 State i 4 I R0Y MILLAR, 102 0. 
Sc | As of the close of 1949, the big- | or 53 per cent of their aggregate ] ‘iti is = a No. 972. Br | Patete Bs J - 
| | r oO of Ne ewark, County of Eswer. echt tego 
SET 


|gest single block of U.S. govern-|assets of $21.5 billion. Fire, | £1, 7°, Q'S, TRICE aN Ee tb ; 
ayior, i e i uric | ment securities was owned by in-| marine and casualty insurance | ius the agent t din charge there} SHORT SET . 
. dividuals. This amounted to! eompani bined d $5 | complied whom process mas be served) hae | ist rey 
i als. Is < t > »S > i | * an ges Sp | series m i in buekr 
PATENT ATTORNEYS panies combined owned $5 compli od the Fequ lirements of Title 14, | LENT Ae ea 
I rview P 


; $69.5 billion and represented 34/billion of federal securities at] (p7Rratyns, Generar. a ig Big 10414 
ii Broad St., Newark 2, N. J. *ertifics 
MArket 3-3103 


s Certificate of Dissolution 
ens Only 


yer cent of the $203 billion of!the e P st ves ‘ fof thi fi 
} l jthe end of last year, equal to) Me Se eErOne. 1 te Secretary of | SECTIONAL | BOOKCASES 
Stns sili MT Wis 




















aggrezate liquid assets of in-/43 per cent of their combined | state of the State of New Jersey, Do Hereby! , - RR OS a eeee 
| Certif that the said corporation = on 5 


dividuals. assets of $11.5 billion. pid Teg Ben. 4 ncn 
. s . R | Sian auvit fla Ake: 3; Im . duly executes - | 2 SALI ATLANTIC REP¢ 
Liquid assets are defined as| IM line with their holding the | ™5 om Pe a pon atts sted pus Juris, various text and 
currency, checking accounts, sav- largest single block of CS: gOov- 20 ay “oxecite ed by all the “stockholders | excellent liti 
ATTORNEYS ings accounis, and savings and| ke SEP: SOERE, SAR Ober ae ces dings are nov ieee hae By sige a 
7 } . ee > Dive t > a9roes interect 7-} n my uid office ¢ provide yi ‘ eS : 1. SY 
iS7T US HELP YOU loan shares in addition to fed-| ceived the largest interest pay- | : cee wane apenas Ate, Dalen, Ong 
= eral securities jments in the aggregate on these have hereto set my hand and’ at-| 7, = ae 
Pronere yeur case by furnishin arssies il ail fe : 4 : | Y ial S pc TE LAW OFFICE, LA 
eee ae ae. sewed : — .| securities, according to a study | fixed my official seal, at Trenton, |‘ ') rs good will, files 
pertinent information about plain- The second biggest block 0 made by the Federal Reserve | Seal) one thousand po gh I ed EO account of health 
tii’s. defendants and witnesses.|, U. S. government sec ers was mnt of ‘Sons York i fifty Hecker. 1060, Broad ‘Street 
Lsve.s searches. Special investi- | owned by the commercial banks Qa hy i ceamiahen: tuic4 divid 1c | aoe ap yng 
kaaens. ixperienced and legally amounting t to $67 bill ion on Dec. et pi aoiea ghar nh ie ey as June 22, 29, July 6 : i : z 
ast yes re ¢ el 
ae ating ‘ Fire Adjusting 


ae ee ee 31, 19%. This was equal to 56 billion, which was $600 million 
. . . nant ‘ 5 3117 ’ ae 4} 
Bishop's Service, Inc. site ove nellbsgs hice oe ee | more than the commercial banks} |... \ -roebecs Mace sero ie gp ogame 
“6 Beaver Street combined — ts of — ee >| received in interest on their U. S. | used vainaemgans aise to IRVING M. MINION 
New York City, N. ¥. and represented the highest pro-| -ccurities holdings for the year. | so °uant,to,the order of ee a Sa Associated Adjusters 
Digby 4-6670 portion of federal eponey hold- | Total interest charges on the| day made, on the atic inder- | 24 Commerce St., Newark 
Pusiness reports for over 50 years ings to ned age bets all the ifederal debt in 1949 aggregated |hereby given to the He tor dae. Mitchell 2-1771 MArke: 2-56 
eeomnenon . _principa investor groups. ___|$5.5 billion, exactly five times | TH"; Ea exhibit to the subscribers under | lam — 
/the total in 1940, a measure of |2="2st * * i ite, ao wi 1h 
the growth of the public debt in a red f : ee MEXICAN ACTIONS 
MAILED the last decade. Of this sum, a ROE EM rt Pri 
seasieaak investors received $4.1 | GEORGE W. B AND LAWS 
PREPAID {billion as compared with $800 | ELIAS G. WILLMAN, y ( Specializing ) 
ANYWHERE millions in 1940, and commercial | Newark 2 Nos.” Offices in Mexico Over 30 Year 


IN U.S and Federal Reserve banks com- | FULLER & BERM iN 
+e Successors to E. Dean Ful 


WITHIN bined received $1.4 billion as| ; saa! Gee aad | 
agx ins < milli | ESTAT OF Is 0 z_AING . 24 W. 40th, N.Y.C. Pen: 6-061 a 
jagainst $300 lion. | re aa ee ruler of WILLIAM HUCK, 
24 HOURS # $k... Surrogate of th ae 





Sui 


Call Jour 


















































sacleedarerae! 


Hoboken Lawyers Club 23 en aie cea tte WHEN YOU NEED . 
Playday June 29th [°° ‘vs. i: t tee cabectibete =a 4 aaa ie gee Ge oa 
The Hoboken Lawyers Club is} });.22-'{4%, ro p proses ee ee brief 


}resuming its Annual Play Day) ‘the same Sante oN cee SAM WEISS 


}Outing this year on next Thurs- | THE NATION TE BANK OF = eo 
| LEGAL CONSULTANT 





(ieee : + | <r W AR K 
| day, June 29th, at the Crest-| x: MCKEL & STICKEL, Attorneys \| sen Sites Ave.. W oe 
mont Saad Club in West} vcs’ r, cone wo 8-0719 nee 


COMPLETE CORPORATION OUTFIT Prseee rntion tr tne day (ee 


lis $11.00, se includes a but-| 


ee S$ C0 | fet luncheon with beverages and | 

= ] nw yerages 
gin aati aa a 1 1 |a full course steak dinner. Facil- | 
Renae | ities are available for swimming, | 


1 LOOSE LEAF MINUTE BOOK with Booster Lock yong be ae 2) | 
1 STOCK TRANSFER LEDGER COMPLETE | golf, horseback riding, tennis, 
UTFIT horse-shoe pitching, croquet, | 

Pesca ge ri ‘ant Kivor Covers G4 $1 for our DeLuxe | soft ball and indoor sports. W fer , 
sia aia aN a a aa ‘ ‘ Green Set—an unrivaled aos Vy F offer tne service co. & soem NE 
‘ : | The members of the associa- | 
Printed Minutes $1.00 Extra value at only $12 ee = 
Corporation Name Gold Lettered |tion and their guests will as- 
Satisfaction Guaranteed. — and depart from 68 Hud- 


a senate son Street, Hoboken, at 9:30 AM 
y worse LAWYERS-CLINTON TITLE INSURSK 


! If check accompanies order, you save both postage and C.0.D. fees. 


CONSULT COMPANY OF NEW JERSEY 


] 
LEGAL STATIONERY CO., INC. Z.H. POLACHEK = ||| new srm covroraton-oncamizad imeservint hes 
Reg. Patent Attorney wT 
298 BROADWAY NEW YORK 7,N. Y. COrtlandt 7-1743 1234 BROADWAY (at 31st) Te ee ree ee, EF 
7 ‘s New York 1, N. Y. - Rates on Reque# 
A Complectc Service To The Legal Profession Phone: LO. 5-3088 


— 

















JERSE 
c ir 


cJMpany cngageu in tue 244: 1é 400 a 
ance of tities to real est. te i> icew Je 
































